‘nlernal Revenue Service Departmaont o1 the Treasury -
District 3 Hophins Plaza, Rattimorn, U0 21201

Diuecter

Peirson 1o Contact

mber:
T—— -
CERTIFIRD MAIL 0 e

Dear Applicant: _‘ ‘PRZ 2 w“

Wo have condldered your »pplication {or recognition of exemption from Federal
incone ta, undsr section 301(c)()) of the Internal Revenue Cade and have
determined that you do mt Qualify for exemption under that tection,  our
reason for this conclusion and the facts on which 14 bBaned ale waplalpe)
Dalrw, '

lll

The information you subm:tted indicates that you were Incorintated i1 el
Yol stated purpose (n your Articles or Iheerporation 1s
1o e "org.uized and operated exclusively for religious, cha: itable,
sC1ontific, literary and elucaticnal puposea and for the prevention of
Crulty to ehyldien. ™ ' _
Your activitiesa as atated in yowr application are that-you will conduct
. Bemihars reqQarding human re,uoduction and development and t).s ethical -
leatment of unbxin children. You will also train counselors for crigls
Pregqnancy centels and act as a support organization for local chwrches and
thelr avngregations. 1In a subsequent letter dated (NN you state
that youwr supart will consist of providing information to churches and
congregations and not financial surneyt.

Your 1ncone 13 derived from voluntary contributions from meabers of the
Mblic, seminar admission fees :nd sales of organizational and other
educavional material, such as, the boklut entitled "

CEEERY b, SRS . ublished by your organi:ation and GNP

in the name of the auvthor.

You have shown expen:ds for salaries of officers, administra*ive costs, office
expanies, educational material wnd media purchases, seminar costs and payroll
TAXes. You atate, however, that you no longer plan any educatiornal med:ia
1urchases (e.g., radio) at this time or in the {oreseeable ru:ure.

Section 501(c)(3) of the Internal Revenue Code provides for exemption from
Federal income tax for -irganizations organied and operated exclusively for
chatitable, religious, and educat ional MIrposésd, nO part of the re' earnings
of Which 1nw s L0 the benefit of any private shareholder or individual.

ACAN WM-——VA—-——
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Seztion 1.%01(c)(3)-1(a)(1l) of the Income Tax Regulations proviaes that, "to
be exempt an organization must be both crganised and cperatod exclusively for
.one or more exempt purposes. If an organization fails to meet either the =
organizational or the operational test, it is not exempt."

Secticn 1.%01(c)(3)-1(c)(1) of the Regulations provides that "an organization
will be regarded as "operated axclusively” for one or more exempl purposes
only if it engages primarily in activities which accomplish ona or more of
such exempt purposes spocified ia section 501(c){3). An organization will "ot
be 80 regarded {f more than an insubstantial part of its activities is not in
furtherance of an exempt P UpPoOse.

Section 1.501(c)(3)-1(d)(1) of the Regulations provides, in part, that "an
orqganization may be exempt if it i{s organized and operated exclusively for,..
oduntional purposes."

Section 1.501(c)(3)-1(d)(3) of the Requlations provides that thw teim
"educational" az used in secticn %01{c){(3) relatss to:

(a) The inatruction or training ot the Andividual Jor the pupose ot
improving or developing .his capabilities; or

(b) The instruction of the public on subjects useful to the -individual
and beneficial to the community. .

This section goes on to state that “an organization may be educational even
though it advocates a particular position Or VIeWpoint so long as 1t presents
a sufficiently full and fair exposition of the pertinent facts as to permit an
individual or the public to fora an independent opinion or conclusion. On the
other hand, an organization is not educaticnal if its principle function is
the mere presentation of unsipported opinion."

The court stated in "B.S.W., Group, Inc. v, Comissioner", 70 T.C., 352,
356-357 (1978) that "the purpose toward which an organization directs its
activities and not the nature of the activities themselves, determine whather
the organization meets the opsrational test."

Revenue Procedura 86-43 publishad in Internal Revenue Cumulative Bulletin
1986-2 on page 729 published the criteria used by the Service to determine the
circumstances under which adocacy of a particular viewpoint or position by an
organization is considered educational within the meaning of section %01(c)(3)
cf the Code and also within the meaning of section 1.501(c)(3)-1(d)(3) of the
Income Tax Regulations.
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It has been, and it remains, the policy of the Service to maintain a position
of disinterested neutralily with respect to the beliefs advocated by oan
. orqanization. The focus of section 1.%01(e)(3)=1(d)(3), and of the ServiMW's
application of this regulation, is not upon the viewpoint or position, but
instead i{s upon tho method used by the organization to communicate ita
viewpoint or position to others.

The method used by an organization will not Le considered educational if it
fails to provide a factual foundation for the viowpoint or poaition being
advocated, or if it fails to provide a development from the relevant facts
that would naturally aid a listener or reader in a laarning process.

The procedure goes on to state that “the Dresance of any of thwe following
factors {n the presentations made by an organization is indicative that the
method used by the organization to advocate its viewpoint or position is not
educational:

1. The presentation of viewpoints or positions unsupported by facts is
A sidilicanl pottion or the organization's compunications.,

2. The facts that pirport to support the viewpoints or positiors are
distorted. oo

3. The organization's presentations make substantial use of inflammatory
and disparaging terms and expresses conclusions more on the bayis of
strong emotional feelings than of chjective svaluaticss.
(Inflammatory meaning “tending to arouse strong emotion as passion,
angar, o violwnwe' and disparaging to mean "“to speak of in a
belittling way" according to Webster's Dictionary).

4. The approach used in the Organizatisii's slilowiilativie i UL almeya at
Aatal oo I Ll cimailin Wi U et U U LNLENQ6Q aualance or
readership because it does not consider their background or training

in the subject matter.

The procedure also states that teo recent court decisions have ~onsidered
challenges to the constitutionality of section 1.301(¢)(3)-1(d)(3) of the
requlations. One decision held that the regulations was unconstitut lonally
vague: "Big Mama Rag, Inc. v. United States", 631 P. 2d 1030 (D.C. Cir. 1980).

This organization involved a feminist-oriented organization that published a
monthly newsletter as its primary activity, The organization also focused on
issues such as promoting wemen's rights and oeducating the public on 1ssues ot
concern to the women's movement. The organization had a policy of printing
anything that would advance the cause of the women's movement and refusing to
publish material it considers damaging te ths ciuss.




Page 4.

The court, however, did state that “the denial of the arganization tax
exemption was not based on the organization's claim that the Service
discriminated against Big Mama Rag on tha basis of its viows on lesbianYem."
The court stated in footnote 7 of its opinion that "the Service did not rely
on the organization's sexual orientation as a hasis for denial. The denial
was based on the fact that the “full and fair" standard of the educational
requlat.ons was not discriminatory on its face bocause it applied to all
organizations equally,"

On September 135, 1980, the US Court of Appeals reversed the decision in Big
Mama Rag, Inc. Big Mama Rag, Inc. v. U.8., 80-2 U.8.7.C. Paragraph 9674 and
concluded that because the “"educational" regulations parmit the Calvice to
grant or withhold exemption based on an ocroanization's views, requlation
1.501(c)(3)-1(d)(3) unconstitutionally conditions S01(c)(3) examoticn on an
organization's waiver of its First Amandment right to free spmech. A mven-
discriminatory denial f a tax henefit, however, not aimed ot zuppiecsing
epeach content, does not infringe First amandment rights." “Cammirano v,
United Statea", [%9-1 U.S.T.C. paragraph 9260]. 353 U.8. 493, 512-%13 (1559).

The same court later considered the OXerPt status of an organirzartion evne rrog
Wilh preserving the racial and cultural haritage of white Americans of
Buropoan ancestry. 1In “"National Alliance v. United States”, (83-2 U.5.T7C.
paraqQraph 9434) 710 F. 2nd 868 (D.C. Cir. 1983), the court focueed on :
membership bulletins and acnthly newsletters, coencluding that “the material
did not fit within any reasonable interpretation of the statutory term
"educational" regardless of the constitutionality of the requlation,"

In tha decision of “National Alliance v, United States”, 710 F. 2nd 860 (D.C.
Cir. 1983), the court upheld the Services position that the organization in
question was not educational. Although the latter decision did not reach the
quentinn nf rhe Sorstitutionality of sscticn 1.900{CH{3)=4idii3}, il did note
that the "Nethodology Test" used by the Service when applying the regulation
tends toward ensuring that the sducational exemption be restricted to material
which subsrantially helps a reader or liscener in a learning process." The
cowrt also noted that "the application of the test reduced the vagueness found
in the earlier Big Mama Rag decision."

The four factors in section 3.03 of the Revenue Procedure 86-43 was advanced
during the course of National Alliance's litigation as an elaboration of the
"full and fair" exposition standard previously deemed unconstitutlionally vague
in Big Mama Rag, Inc.
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In the case of "The Nationalist Movement, a Mississippi Non-Profit Corporation
V. Commissioner", 102 TC paragraph 7787 (filed April 11, 1994) tax exemption
was denied. The organization advocated social, economic and pulitical cMange
by advocating a "pro-majority" philosocphy favoring white, Christian and
English-apeaking Americans of Buropean descent. Tiw oryanizalion was denied
tax exemption on the basis that is did not operate for exempt purposes. The
organization's newslatter, among other things, presentsd unsupported facts and
made substantial use of inflammatory or disparaging terms, expressing
conclusicn based on emotional feelings rather than on ocbjective evaluations.
The publication was algz not written in consideration of the background and
training of ite audierce and, thus, was not aimed at developing an
understanding of the subject matter.

Your organization, in the conduct of seminars regarding human reproduction and
development and the ethical treatment of unborn children, distributes a

page advertisament copyrighted by *
entitled "
by
ontitled "

You distribute or sell a book vx;ittcn
, copyrighted in his name, and published by your organization
" You also distribute two

¢ is entitled "UENNNNUUINRNEIN" (

brochures.
). The other hrochure is
entitled * ' with & scriptural text quoting —

”ﬂ' A statemont on the back of the brochure states that

is a non-denominational, non-profit,
pro-life orqanization dedicated to educating the church about the evils of
abortion, in an effort to bring an end to adbortion,"

The advertising supplement enti ‘S contains
articles such as " " with answers to claims concerning the

abortion issue; " "1 amd "

Y. Pages P and @contain pictures of @babies with one missing
(a black outline tracing the alleged baby's form) with the statemsnt inserted
e . ¢

7" depicts two
The other is a picture

An advertisement on page @ antitled
pictures: One of an all ¢QQ with an unboin eagle.
of an alleged unborn child.

o
)
¢
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Another article on page 9 is entitled "Mt yINEENEEER"'. This

article graphically describes abortion technigues {rom -
R « o

N .
On page

of tho supplement are t cally displayed pictures.

\F. Again cection 3.03 of the revenue procedure would apply if an
“Unintended audience" gained possession of the supplement.

The pictures in the supplement are photographed in such a way as to warrant an
emotional reaction from the reader without considering the training or
backqround of the rsader in the subject matter.

The book entitled ‘NP by S———_—
lists subjects such as, "N, NS

The book is copyrighted in the nane of IEEENNNEEEENe and is published by your
ViV euLaLE s wew savs . OVIEE COPies Of any contractx that were —
Yequested, therefore, the relationship betwean the awthor of the book and your
organization cannot b deternined.

Section 1.501(c)(3)-1(d)(1)(ii) of the Requlations does stata, however, that
an organization is not orcanized or operated exclusively for one or more of
the purposes specified in section 501(c)(3) unless it serves a public rather
than a private interest. Section 1.%01(c)(3)=1(d)(iv)(b) of the Regulations
provides that a “oopyrxphr. can not ba owned by a particular individual," It
cannot be deatermined who exercises exclusive control over how the bock is
disseminated as no contracts were subnitted (noting that the organization
publishes the book).

The book copyrighted in an individual's name (and not the name of the
organization) and published by the organization may not serve an exempt
purpose and the possibility of net earnings inuring to the individual are
possible,

The entire book presents tlw author's views cn aberticn. The {lip cide of
page one depicts a picture of a pair of hands with what is portrayed to be
blood on them, reaching towards currency (hundreds of dollars). The picture
itself expresses conclusions that are more on the basis of strong enotional
feelings rather than objective evaluation.

The book is based on the perception and viewpoint of the author. The
presentation of viewpoints or positions is unsupported by facts in a
significant portion of the book. The facts that purport to support the
viewpoints are distorted, e.g., on page it states "simple justice confers
on each citizen a moral duty to oppose " . ‘
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The book's presentations make substantial use of inflammatory and disparaging
terms and does express conclusions more on the basis of strong emotional
fesling rather than on objective evaluaticn..: Page 5 of tha book states
"There...it was:.% who mt.m:od one...to death., Heng...i% is Hhe
mother who takes away... breath®,  Another exarple of this use is depicted
on the page opposite pace PE. The p.lcturo is of an allegad baby with detacled
body parts. On page thoughts expressed in “ASSIENNEENENENNR. state .
that a {etus was “scroaning”" as life passed avay, This is not supported by. =«
fact as indicated in criteria #1 of the revenus procedure. On pace P the
thaught is expressed: "Baby's dead...all brutalized. Bady's
dead...disposalized." This does not appear to be based on !act. and is
distorted. Throughout the bock is the substantial use of inflammatory and
disparaging terms and expresses conclusions more on the basis of strang
. emoticnal feoelings rather than on objocti:fg avduatian

r M 3\
In reqard to the material mmmd, a iimiﬂﬂnt portlon of the material
makes use of inflamoatory and disparaging terms and expresses conclusions more
on the basis of strong emotional feelings, rather than on objective
evaluationa. Only an insignificant amount of your material subnitted is bated
on objective fact and evaluation. Therefore, ths methods used by your
organization are not considered. to be educaticnal, You have fajled to provide
completely factual foundations for the viewpoints and positions being
advocated, and you have also failed to provide a devwlopewnt {rom the relevant
facts that would materially aid a reader in a learning process. The approach
an tha snhject matter is not aimed at develop an understanding on the part
of the intended audience or readership because it does not consider their
background or training in the subject nttu‘. v

Within the brochure entitled "_ are listed several
seminar studios. When asked to name and provide a short cynopsis on the
topicas you present at your ssainars, you stated to see the above mentioned
{lyer. The brochure does not 9o into specific detail on the topics you
present, 'rho topics indicated are "SUNUVENEENEENAER:, 'UEED
W', ' an) S . Mo siwmarv uac neevided
for the "m whareas, summaries were provided for "vmlb
W . 6»3 - ', These summaries,

When ukod about your participation Ln any political activities, you stated

that "the organization will not be involved, either directly or indirectly, in
political campaigns." However, the FENNGUNNNUINENEENY is presented by a

(
, and, acenrding to the hrochure, ie a member of the

"The brochure lists several fees {or
registering for those seminars, m has a listed
fee.

houwor. do not @o into any specific
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170(¢)(2) of the Code. oy
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tion.of the organization in vesseswmm and
said that your oerganization iz not indirectly

ey hl Len. litical

oy e L s ke LI S
Your organization is similar to the'rat ,o'di;‘amed in ‘Hﬁ;timﬂ:t
Movement", supra., in that, the *mathod':in which your advertising supplement
and book published by you is not considered-to be educational within the -

Because of the purpose and af
your organization, it cannot be
involved, in some way, in infl
activities, \ Ry

meaning of section 501(c)(3)’_"&o{‘th‘;codgt” nd underl regulations,
Y l"'méi—"‘is:’."x I Jeddcierabial ‘ "?«T;.‘::jk L N L

S N L RS M W i s D PodR R
You have not provided information for:us'to. ot ‘whathar there is private
benefit or inurement for the book copyrighted in'the name of an individual and
published by you. You have not shown that, you are organized and operated
sxclusively for educational purposes in accordance with Revenue Procedurs
86-43 and that no part of the rat earmings of the organization inure to the
private benefit of individuals or sharsholdersyiaiiay

ERECERS 15, T YN A

T Ly

We have concluded, therefore, that mdomtmunfy {or exerption from

Foderal income tax under section S0L(e), IR

In accordance with this determination;.you'are
tax returns on Form 1120, IR

Contributions to your organization ot deductible,

TN Y

I% to file Tedaral incons

by donors wder saltion

in accordance with the proviylh-:‘l‘;-o!. !‘&‘t&ﬂm(c)a! the Code, a 6oov of
this letter will be ssnt to the appropriate.state officials,

‘-‘L“v"-:i,".;l""‘gw.?‘;iﬂt LR L’?’-"!‘!J;;hw)‘:
I£ you do not agree with our determination; you may request consideration of
TALS maiiws Ly U3 02fire nf Realonal Director.of Appeals. To do this, you
Bhould I110 & wiilies. S5pac) 3@ 2VR1ALNGA 1N L siaduess NElizerian RO2,
Your appeal should give the facts; law; and ANy other information to wipport
your position, 1If you want a hedring,”pleasa request it whon you file your
appeal and you will be contacted to ArTance a date,’: The hearing may be held
At the regional office, or, if you request,”at any mutually convenient
district office. 1If you will be represented by screone who is not one of your

principal officers, that person will need to file a written power of attorney

,;.“.;"'-“_i\'}“ﬁ:j' bl N ey h:-_-:— X
or tax authorization with \s. ,4;‘“;-“_15;;:;3 S PR




Be o SN L e aemRERRL S e g A F g o

. - : ‘ PV VR

~If you do not appoal th.s detcmhntim l)‘dthin SO“day: !ron the date of thix

letter, as explained in Publication 892,:this:letter.will bocomo our {inal

; . determination in this uttor..'fhn‘t.hor” ﬂw do'not appeal this -
determination in a timely manner; it will' be considered by the Internal

! ‘Revenue Service as a failure to exhaust’ mlniltratiw remedies, - Saction

' 7428(b)(2) of the Code provides; in part;: mmg:g docmatow judgement or

- decrae under this section shall not' “hluod ing unless the Tax
Court, the Claims Court, or the distr oouxt o! t.ho United States for the
District of Colurbia determines: mt“m,,orqmiuﬁton invelved has exhausted
administrative rmdiu mmm to,‘ir. withh) ug ﬁom meuo Sarvice,"

yL
a‘ ‘

‘i&’?’*}‘éﬂ?’ﬁ‘l@’@"’ !
If you have any questiona, pluu contact the uhou name ard tolophom
number are shown in the heading of &%ahut:. “W{;mm

‘e

Enclosure:
Puplication 8y«




